Picketing vs. Privacy
Sometime ago I had the fascinating experience of witnessing firsthand a case before the U.S. Supreme Court on this very topic.  The anti-choice group was picketing the home of a doctor.  They were from my home town of Appleton.

After hearing the opening arguments the Justices began asking the lawyers questions. After about 20 minutes, in a very dramatic moment, Justice Scalia asked as I recall, “What is it about your message that cannot be conveyed by marching through the streets with your signs, or leafleting the town.  What is it about your message that can only be conveyed by standing outside this man’s home, if it isn’t harassment?”
Through a legal lens the situation outside Family Planning Health Services is quite different.  Or is it?  The patients come in for a range of services: pap smears, vaginal exams, birth control supplies, testing for sexually transmitted diseases, breast exams, Gardasil vaccinations, infant formula, healthy food counseling for breast feeding mothers, healthy pregnancy counseling, etc.

In this country we believe:


- We all have a right to access to quality health care;


- We all have a right to privacy; and


- We all have a right to act on our own conscience for the good of our own lives.

What is the true impact of the picketing of this group going to be?  If you had to deal with walking through picketers to get to a dentist appointment, or a cancer screening, would you?  Or would you wait 40 days until they were gone?
This picketing is not going to stop abortions. But what about the patients?  These people are your friends, your neighbors, your co-workers.  What if a few decide they don’t want to deal with picketers and reschedule their vaginal exam that would have revealed early stages of cancer?

The true underlying clash here is between differing beliefs about when life or personhood begins and the moral agency of women.  There would be no picketing if those picketing respected the right of conscience and moral agency of the clinic patients. 

It is a fundamental principle among ethicists and theologians that:  


“An individual’s conscience may guide his or her own behavior but may not control or restrict the exercise of conscience in others.”

As we have learned from Justice Scalia, the picketers have a legal right to protest.  But they don’t have a legal right to harass.  And for some, just having to walk by them will seem like harassment.
Ethically speaking the picketers have a moral right to act on their consciences for their own lives, but no moral right to interfere with the exercise of clinic patients’ right of conscience for their own lives.
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