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Legal Backgrounder

PPMNS v Rounds

In 2005, Planned Parenthood Minnesota, North Dakota, South Dakota challenged a South Dakota law forcing doctors to recite ideologically loaded statements to women seeking abortion care.  Planned Parenthood challenged the law on behalf of the women of South Dakota who rely on us for abortion services and who would be compelled under this law to certify that they “understand” the state’s ideology.  Planned Parenthood also challenged the law on behalf of our doctors who would be compelled to serve as the mouthpieces for the state’s ideology.   
The primary provisions at issue require a doctor to tell a woman that: 

the abortion “will terminate the life of a whole, separate, unique, living human being . . .
[with whom she has] an existing relationship [protected] by the United States Constitution . . . and that her existing constitutional rights with regards to that relationship will be terminated” 
The doctor must not only deliver this message to the patient, but answer in writing any questions she asks, and make those written answers part of her medical record.  As a condition of proceeding with the abortion, the woman must certify in writing that she understands these statements.  The doctor must also certify that he or she believes the patient understands them.  

The focus of our legal argument is that the mandated statements are ideological and violate the First Amendment, which protects against the state compelling individuals to speak about, or listen to, anything, particularly state-promulgated ideology.

Another provision also at issue requires the doctor to tell the patient that:

     abortion increases the risk of suicide ideation and suicide

The focus of the legal arguments relating to this provision is that it is simply false and misleading.

In the district court, the judge agreed with Planned Parenthood that the law is likely unconstitutional and granted a preliminary injunction, putting the entire law on hold while the court challenge ensues.  
The State of South Dakota and two intervenors in the case -- both crisis pregnancy centers, one run by the well-known Leslie Unruh -- appealed the district court’s decision, and, on October 30, 2006, a three-judge panel of the United States Court of Appeals for the Eighth Circuit ruled 2-1 to affirm the preliminary injunction.  

The State and the intervenors then asked that the panel’s decision be heard again by all 11 judges of the Eighth Circuit, in what is called “en banc” review.
The Eighth Circuit granted the request for a rehearing, which had the effect of vacating the ruling by the panel.  
On June 27th, the U.S. Court of Appeals for the Eighth Circuit ruled in the case of PPMNS v Rounds, vacating the preliminary injunction and sending the case back to the district court for further proceedings, upholding a South Dakota law requiring doctors to recite to women seeking abortion care that, “abortion terminates the life of a whole, separate, unique, living, human being.” 

This law takes effect this Friday, July 18th, 2008.
On Friday, July 18th the South Dakota District Court deferred a decision on a request for a preliminary injunction in the case of PPMNS v Rounds until the court has an opportunity to review all of the evidence and arguments developed and presented.

The law requires, among other things, that doctors providing abortion care in South Dakota tell patients that, 

The abortion will terminate the life of a whole, separate, unique, living human being;
 
“The pregnant woman has an existing relationship with that unborn human being and that the relationship enjoys protection under the United States Constitution and under the laws of South Dakota;
“By having an abortion, her existing relationship and her existing constitutional rights with regards to that relationship will be terminated.”
 

Further, the law requires physicians to provide “a description of all known medical risks of the procedure and statistically significant risk factors to which the pregnant woman would be subjected, including depression and related psychological distress” and “increased risk of suicide ideation and suicide.”
 

The patient must sign each page of the state’s required messages, certifying that she understands them. Any questions she asks or explanations she seeks, as well as the physicians’ responses, must be placed in writing and added to her permanent medical record.
 

A violation of the law is a Class 2 misdemeanor, punishable by 30 days in jail and/or a fine of $500.
 
